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Abstract

This Research paper brings about Hallmarks of the Islamic and current Egyptian
legal systems as mentioned by Abdul Qadar aw' dah shaheed in his literary master
pieces in Islamic and western jurisprudence. Islamic world bears a rich content for
all forms of Islamic life style, moral, social, economic political and legal aspects
from conceptualization till its application. The early compilation works, called
Muthun of all four schools of figh bears testimony to this tradition stretching over
a period of fourteen centuries. These Muthun basically elucidate pragmatics and
semantics of Quran and Sunnah.In contemporary works, this Egyptian jurisprudent
has established milestones in legal system based on Islamic and western
jurisprudence, its sources and execution aspects. The works of Abdul Qadar is said
to be the ultimate conceptual clearance not only for Egyptian government but also
for the contemporary Islamic Legal thought process. Abdul Qadar's works have
been translated, Researched, Analyzed and studied meticulously by modern
academia in one form or the other. It is an honor to be the reader and researcher of
aw'dah works. Any scholar or a jurist identifying any deficiency in his intellect
could fill his research gap from the literary treasure of aw' dah works. This scholar
has made an effort to provide an executive summary to the life, character, scholastic
standing as jurisprudent, his compilations and precedents he has set for academia
of Islamic and western world. This research paper comprises significantly an
analysis and comparison of PPCs' selected sections i.e. sections pertaining to
Criminal law only. The results show that PPC sections and Figh-ul-jinaayaath are
almost identical, with some minor exceptions.

Keywords: Jurisprudent, Abul qadar Aw'dah, Ath-thashree 'a ul jinaayee al-islami
mugaarinan bil Qaann il alwadh' aee, PPC, Sections 330-337,Jurruh and Diyyat
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AL-DURAR Research Journal (Vol.3, Issue 1, 2023: January-June)




2 dﬂfﬂléglé/"’mD}iujﬁ'/;tubfigfﬁwfﬂwl,«f

Ry

3l L2 1906 oty § T Ut Ut el (2 LS e o0 18 a5t
st LTl o A S St Fed S U O L
Foleam LoFEnp 5 Sus-§ muf eie Sofwdf e
AL A S Ser S sic ofernld Soiod e LfF Lo
et 1 st O S A ik it £ 2 p A LB SN GE A
198603 s £ 2 K51 S S U SIS S 1or et il £ UL
J@Jé%;l%/u’f(gtéwdw_&nd‘@ui(/@ A Set) P w2 Siked
LA 98 LS5 RG-S St et §F UL
AL et U WL b2 L0 S F G IE R ES ey 5oy S0
u;/djgvnuﬁ;uqrw_uwy&uwdﬁﬂgwoﬁswéuu,éLn/Puﬁufum
u;_‘L//’Gu’f/v;,yfééut&”,:de/fwL&l);ﬁ-&ﬁb&n}pé
CJQCCJ’.,?L:A!éijk:é‘fdwudﬂ,ﬁﬁuufutéLnJ}?c«Lﬁfﬁuﬁ ;/Jl,wu(
@_& 7 dedy

el

R A TS e i LLnfﬂsgﬁ*’j AR I[P
_Laju‘fde’j/véz_/mmD,uﬁw-a:;(tgu/u"j’}vagLu/tutfq‘muﬁé&.@,
,;/»/uu_fuﬁéL%/J’?ﬁd/@d/umvfu;f;c&vﬁ;fuww
Ty LSt esle s BT WY F S i Pl A6 13704
DF SN E 1051 i S S e w/&,ng%T-9/ﬁgr£“(1/€”
e bn TG A L R s O ety LE S e
K 6HSE & 2d L& T bt Lod # A e et
&T/"/;uu?lJML%JUQNL/CGMLJWL(lILu/t4érJﬂ-ﬁM;7tuC
LB SLd 1953 6o e i B UG Ut b L8 S5 L el

AL-DURAR Research Journal (Vol.3, Issue 1, 2023: January-June)



3 U'U-"Uld(}ld/D}iu/b/'tubfwo)f/}u”wf

s G L s I LS Sue g2 S L8 T he 56 P
DAL F S rton® ol A1 L U e o () K6 S G & Uk P P
u/(cl/'éu“"/nutit iLilm”u"/gdmfdil.u’wi//i_.i-gg"uyul
dy/wuu_wyww.i/ f/;wwiuw;éuuiu u‘{ d/lauﬂ{m’)yr_"/b
LB eI L e i 6 LG ot E WL P et 46 L
Lwiu&{i&f;};ﬂﬁ/qtuﬂ ‘éz_/@fc;ﬂ)m,ﬂﬁgzﬁqo/)?mtL}JnCﬁ
(5)-é¥4uut‘/!Lulmé“g;:,ﬂfaggfuw%%t?
w2l
2L -t Sid 8 s
(PUIE Sl Dl Loyl , 5yt ™
(PUS sl i belogly Syt ™
b Slo i JFE U S b st 5 5 il o i S ) @
Ceuizy
(U183 2 sl D 5 K, Ju
T4l sl S IGEPUA) ol 5l o SV b UL
(b
L 23§ PPl 063 B = pbt UrPv o Sl et il L
J” J"’ &;;yu"r"/ di/dﬂm!wt/dm (Y dULu’Mm Silaed 56 K(Ma,
I NS I T ) St 2ot K6 sl
fesl?
u!_éﬂﬁuﬁ‘j};’iﬂu;;;,lw!_éwﬂl?('//vz_ké/lapﬂ S Fod s AT
AL F o u?iif’t? i Lof o e £51971 522011 2518 4
&)“@)(ﬁ%-&}@/’/l;%(f&%}r/; lf‘u’:(!}'lJQ'LK(}/)M/)!&]L}TTMWL
»_i Titsglan T & csenr §ESIT S e T ik

AL-DURAR Research Journal (Vol.3, Issue 1, 2023: January-June)



4 SuIGLIE sl 96 Lt 0 s 4*
S8 B el
e 5 b W S et P b Faskie o UF U
U s Zes® 30 e tama iz f/&-gﬂjt,murﬂf,c
(el 576)uw,;u~“;1949_~x1ﬁ|uﬂ,qu-tf@{)a_}J St 2540
2 K1 LS Grt s a) i L N1 S A e s S esr$ (s
St i e S F80b F oS F e g 5"
‘GJjJ/GKM@)Eg:J/(Wl (1
O U e s LS e (2
J/;u:‘”;lz,/m_yﬁ/(wmmg;/m;L/.J,Za UMt sl
J/’LJW/’?CJ??J!_dz&{JY&&UL’JJUUDCLJ:!?L’M(}fLg//bu’l
abf//u"u’!_awﬁdu"u’/ﬁgfﬂ

5ol Kan p 4l sl ol sy el s i ol 08y Yl e Y )W) Gl
A2 FCBTE S F LS Mo s S 128 S £
Y N S s AN ol o redd FENA 232 K2 o) =%,
d’u}wguﬁ}&u”y’,dﬂ,ﬁérmuﬁmL?;f/)wig&‘:ﬁftad;«gu‘w@cfm
e bl B 18 UAIL PG St §i e i nd S 7
I LIS AL Jbr L e giust S et f o156 2

Srnnleteyif Jdtfgff)g/g;mt*/&d’yiyrﬁm,lUE/.;/J/, R by
< Onlndw AP Sndis o f 2 ned ol b
e SR o1F o B S o f St P
u?:+&5uz;L)wLu,u_gfugd:/;gjfuﬁaugéwmLLJnJJL'LJ)J}m
U1 P S e S s g HGE gl
VL uﬁuugﬁ}f}mLgﬂg;,ﬁg/é"uf,qéﬁ/fdft?tfﬁufg)ﬂa'g)m

W pgipe o Led fomlLin el Faime 2

AL-DURAR Research Journal (Vol.3, Issue 1, 2023: January-June)



5 SIS s 96 s i os 23 47
e LSS

_ugﬁ/’;,;}",;,u,c/gfuﬁ}/L:».ﬁéﬁ,f&%ffs (1

PGP 1§ Uit s 5K i e, ) e A TS5 P (2
S $lwed S B S e L 1T 3 o S et LS S
“UE 2l =l i mml 5B 2B sl Ul

LSF 6 S e oL fese L oSS 3516 G
e Pt nler S g 2l sie

el Pt 25 F Gzt —and o (5 LS el S (4
(12)_w2;_)é/“ui‘fyd/¢f|}mJ/u;/.ﬂ/‘ffu//v;yfu(

i S Fad g UG g e s e S G
I RN R ERC

N b § & S s J‘Q St 3 Uz L= 6 (6
el e clor® L § il JE Sie 0§ U & Sy,
e LSS E U b SBS L o Ut LS el

JEA Ui e L 3P 6 o sl APl et f o b A (7
Qi

;Jwgﬁd/m;‘jw,ﬁ“&@\ o5l Bl ot Gl Efmn”,tlf iy ‘L/f s (8
4o AL o ESF Pl Gt 5 e Sy At o
&"}Lﬁf&.)lﬂ)/ﬂ)z’b’jb’iu”J}’E)J’}’Kg’/}JJWW/?étF/}’y/;&:’/’
A Bue S aolostet P62 2o & Ul S o T S = S
- f d;,??/’éjwuf Q:"“; AL S, Kewr” o1 2o06(1422
8961 3 36 P SIS P S B S DS
L s P AL Moo F B s Mo AL
et gt

AL-DURAR Research Journal (Vol.3, Issue 1, 2023: January-June)



6 SIS s 96 s i os 23 47
:.,qu@" 3L 2
690u:;7f¢/,;/,1537ui7f%_‘4y LAZIn G IO Sl (L S
S E sntodd s P i oer Phopsny AUl P 122784 B pet P
S Sed ttite oS cae (S ealst 1156wl Al o i
e bkl Guﬁf J!_%fJai4u5Mu‘/5
S I ol 2t BUAE LN 2o P S S il 1
o (Ut IS es Lo P S U P A Wi Lip
IS L on LTS aa LT A1 ja s S d 5 ool
y4¢wwﬁ/;1&V&U"'ﬂ/ﬂdﬁﬁ,ﬁ/f&ﬂ,{)y’éw‘jﬁ
S LU I S 3 e P e 17 L sl tbn
by LT et Sy L SIS 334 P s s S5t
3880 PL8E A28 S ot L 139 20 L Mor Stk il p st £90 A5 P 2
§LISG1 BIHE e (D el Bud gL e it o
e
LG § S i ATl es 00 oot JP6 S o nl121 0 (2
St 3 e d o L1 32 2l gt & sir S o erbb &S G gl
sledal e Tl it LI S S 28l o1 PP s L
sl I Lo dui S S 3 S ol _u;z;ft &
e $ISHE U
sl
A Uil fre LU il SN 59 L
L ‘;,;:iJ;Jw&tﬁéuﬁ}/w/,1dW1LUwuﬁu3ujy4guﬁ
I3 Pl A T o e UE T Tl 3 e R

AL-DURAR Research Journal (Vol.3, Issue 1, 2023: January-June)



7 dﬂfﬂléglé/“mU}iujﬁ'/;tubfigféwfﬂwl,«f

UL LS 1T 2l sl s os® S S I e BIEST 16
-‘LJ&J/&/)!JIB"/?
:d,m.,m‘-/d;m(j’l,é-w&“‘é’/?(w&sw.,LZC;i/?uy,D?;J,ulg .
RN CN VDT Y01 e AT IR
(-t
éw,@"'wd#;gd,@,g‘*w& WIS/ e NN (1 301
Lot IS SIS g p s pUiest ey ol
&VCJVJ)'J‘jf/,Jr‘B»r!”e«@%a‘«’@””r”e@-w&:ﬁ'/ﬁﬁ/’»%‘
I (st} s G oo en S ey
,,,;J,W,,u?u,«?é(,,,;,gw@u,w;;(,,,md,:maol.,m .
,wdf’/,_wy
,/y:jfmnd,l:j.’,é:&t,utgdnJ‘jc/?J#ufJ,!_,,g:/v.,ngm&L‘M@t{lé}ﬂl
(-t st F
J"jﬂ"&’?’dﬁnrﬂy‘u%uﬂﬂJ"s‘/,Jr‘)ufJﬂb,«a/‘/,u}fcfc«wub,«k

.
_LLJ:;E‘/?&}L/‘})"}”

_u:z‘f’&/ Q&V/‘g’r”b/o/ .

_u;‘f‘y L atczol ey (T .

_wtfﬁ"/fugjmgd,l_wfm:&yuf:pgg*y .

0 Bl },u»:fg,ﬁf .

b/} P13 e Grbidbad L

_ujd"‘/:/vu%l»:f‘g"‘_,ﬁ/ =

éf(r)ﬁ@abfauﬁ}'-‘ﬂ/(‘)-‘agﬂ!/'8!/}/)WM/;5LLE?‘“‘J:J'T£?O/
e s 7.ﬁl. B S e U 3 sl u,ﬂ/(f” Dz I b;'/mfc AW

AL-DURAR Research Journal (Vol.3, Issue 1, 2023: January-June)



8 dﬂfﬂléglé/"’mD}iujﬁ'/;tubfigfﬁwfﬂwl,«f

LT e s o 33(L)s fcu:d;@,ﬁ(%)am;uﬁf ()16l
—e L IPE S P T PN et

LUl W U et eal f el E sl e lor® & tie s g0
b Lt B ke S by U d a1

:c)l"/(.l;@l/,f.;,irf
a/;/&js4u,;gdéw£LTw;z,J/L‘”)uufg,aa"m.»,ujjﬁ"rtJf(
"otlets P o (e e S P L ool § a 36 b b e nd Sugd
AN 23116 B S S FLL 06 o sl s UV il
U9 _ A6 8 el LS a9 blod 1 AP s
:L‘)l;@@'/“f.;irf/u;
f‘f/fuﬂ,ﬂfuw.uff'!’mkl0”4‘.59&;’«&;,{??1){’&5é5mk1 Vf";r{nu’/l
_‘Lf//v(dﬁriﬁf,@abﬁf*/}ltiric’f.ﬁr“)rc«b}';f"fﬁ

PEARI PR

K el o Pty b Az v Shiewle, Fr ety P e or 136
_‘ad"’&” 4_;‘/9/,;ruwzmdﬁ/(gﬁgwmw

w553 43 4F arlendly ed Do eur® P hs I g Fasiot L oF s
_%yéréiéé}”uﬁ'/‘d{.ﬂjﬂ

&L’:&,;Kd";t:&,%&}’ Lo (jiugdjl,wruf/ﬂ (35‘/; Sl de TR RA PR
_Lag}}&/?(/'!ioﬁu'/c«ffulg:Jl,ﬁb‘"::’)f(le;Jbﬁ'l&us/ﬂ
th,/;.u"iéﬁ!i:b/fgo;44(/!zut?;dbgjﬂ:t/.v‘,b» Ut 1R fe L 5
oS

5O Sl e B, 1 F Sl e e ir s
SIS 2§ s B arie

AL-DURAR Research Journal (Vol.3, Issue 1, 2023: January-June)



9 dﬂfﬂléglé/"’mD}iujﬁ'/;tubfigfﬁwfﬂwl,«f

S L e9od 2§ ey 516 £ (B £ SDUH T 21 11 55
LSS b S
Juéé,jmJ"-ﬁjbuiwdwﬁunﬁ%u’uuru/‘ﬂzduézi.»uuﬁzm~-mu;5;
b

By LI 2V Dyt -3 ALV S PAMATIES
LS EY

Sr 1AL S8 a1 3 Bklos e Q6171 29 it P S (j(’u&""c;fgl SI¥#
e Zot iy

:L'//f; J.;wbu wt/uj?)/f; e s S IABIF L lh $E 7 119 1Ll s
LS Tress e LI S b S =l A o K

L2 e S TSt 2 Qo S U D155 5P FA_181
c,!'/“sl:«;&’?:L'/JL»HMK.(‘&d/K/:L’/d/kg@/J’?mu;z?gﬂf;/ua:rw,rh;5;
S g

G305 s i loss prelobre psline bl ios /1 20 SK /21210 b
S LS G et host $Fenthe 2Ll L300 e 2”190 PN s
L0 L0 SR et S

ol 3Tt S Ut g kS ittt 12 G5 L rdiranras by
S o St I S T U desl S5 8 (il

J*’?a Us fls ;wund’guﬂ J"”ﬂ ol J’“Mﬂf&u’m (’11 NG _re9 Ly
Q14 3r 4B o et ploe b S b F12% s S bt A3l ¢l
_‘L}ﬁ/r6|§gl}:ﬂﬁy L.xgwf :/.-%gtj‘d/» YRt ;‘mh

réuiﬁg 3 NES Gog s F o 5 S8 405 FBIT e Lo s

-y

AL-DURAR Research Journal (Vol.3, Issue 1, 2023: January-June)



10 dﬂfﬂléglé/“mU}iujﬁ'/;tubfigféwfﬂwl,«f

J'?:t;) NS U Ul 2 Jféu:;/ué’yw}/fcff/uui/ff(f)j;:mr,m gy
Lol Uk S S Sg FaS bt 2 F ek S 255 L

S 2 -t s e e bt S S Unl sl e lstes §7 sPAG 0¥ s
-‘L}}?}”&MLJ_&(}"} wi,@m‘f NS

b6 L ylor G157 31 (5 378 79 s

oS Py AL st 0 S E U B U ol RIS
LS8
J:/@}faf&’ﬂf({_/}z_/,/“ﬁg/“/"._.y/‘.’.d/gfy:o~r_r“99;5;

S B G N EANS PGS SE AP AFbF e s s
0O S P IEL

,‘Lffz:obbuglgfﬁu’%ﬁﬂ;;y

S1-UtJ W frpole BB pave 1 & 3T B Fisp e
alie s el Ll GO B e 2 2 B S L i s LA
(2”-wJL‘«au;ﬂ&(;f,géﬂz&L’"”LJwd}/nd/(/;v.lw‘“/uéL
1ty corer 17 36 260

330: Disbursement of diyat. The diyat shall be disbursed among the heirs of
the victim according to their respective shares in inheritance: Provided that,

where an heir foregoes his share, the diyat shall not be recovered to the
(22)

extent of his share.
é/?%f‘adb/&/‘ﬁu{a’_{gchqwé&l/:ﬂiu!u’fuj/uégjﬁ‘q;
_Jngd/ujdr’;c(ﬁF/d/q;yfyufﬁéu’i?;ﬁ:{,ﬂ?w.’wu

331: Payment of diyat: (1) the diyat may be made payable in lump-sum or
in installments spread over a period of three years from the date of the final

judgment.(23)
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333: Itlaf-i-udw. Whoever dismembers, amputates, and severs any limp or

organ of the body of another person is said to cause Itflaf-i-udw(34)
S Ste i Slole S eseklin s SER L (x
et

337: Shajjah (1)Whoever causes, on the head of face of any person any hurt
which does not amount to itlaf-i-udw or itlaf-salahiyyat-i-udw is said to

cause shajjah.(35)
Wl o o i D1 2L 8730 re gl L 62

WSS b
(2) The following are the kinds of shajjah, namely:
Shajjah-i-Khafifah, Shajjah-i-Mudihan,Shajjah-i-hashimah, Shajjah-i-
munaqgilah,Shajjah-i-ammah; and Shajjah-i-damighah
3> F(0) o F(0) 2 F() 50 £(0) 28 FODiurd 5t A3 £
335:itlaf-i-salahiyyat-i-udw. Whoever destroys or permanently impairs the
functioning, power or capacity of an organ of the body of another person or

causes permanent disfigurement is said of cause itlaf-i- salahiyat-udw.(36)
¥ e lo ikl
P S f b Pl SBudeed el L7 L5 A 37
KL e oo il ST s S
336: punishment for itLaf-i-salahiyat-udw whoever by doing any act with the

intention of causing hurt to any person or with the knowledge that he is likely
to cause hurt ot any person, causes ltlaf-i-salahiyyat-i-udw of any person shall
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in consultation with the authorized medical officer, be punished with gisas and
if the qgisas is not executable, keeping in view to principles of equality in
accordance with the injunction of Islam, the offender shall be liable to arsh and
may also be punished with imprisonment of either description for a term

which may extend to ten years as ta,zir.(37)
FreFolefone ccdipiil F e Pappfusf 342
u’)!/d/‘fu;u"c;a/r”jbfi/fﬂiﬂfy/lf;g/}‘ﬁafﬂiul}“lKu‘;u’lc‘afﬁg
;‘.}’Z.’«)’Lﬁ;JzGJLﬁL!Zz/%&;/U}J}‘!L;’«l)l’/&@‘c’:dﬂf"rﬁl/’ﬁlu!%ylg
JVJ}}?‘QSJ:@L)’)/,,f/%uﬂ{!fJ,Q'J(”b{lu/ufui»c;l/;!gn*ei“”gjjlr}
_LQG‘CM/“,}:@”;IJ
334: Punishment for itlaf-i-udw whoever by dong any act with the intension
of thereby causing hurt to any person. Or with the knowledge that he is
likely thereby to cause hurt to any person causes itlaf-i-udw of any person,
shall in consultation with the authorized medical officer, by punished with
gisas, and if the gisas is not executable keeping in view the principles or

equality in accordance with the Injuctions of Islam the offender shal be
liable to arsh and may also be punished with imprisonment of either

description for a term which may exient to ten years as fa.(38)
Cﬁé{’f}cJ’"Jl[;f“gl&;/;j&.@iﬁ)/ff;ﬁ;;(t;’lJ"’Lgﬂéfz
ﬁj,r9f@d;ﬂfJJL5LuL/w“f‘a/éﬂﬂjzuw;/ﬂ.ﬁmKJ’&J;_‘L
n./e:?f”l{u&vlrj]n;)@&l?d‘@’;né;}jﬂfu)ﬂlL;,ul,»&fuw L(Mrét
e A IEN 2 s A A S S = U dn e

337-D. Punishment for jaifah Whoever by doing any act with the intention of
causing hurt to a person or with the knowledge that he is likely to cause hurt to
such person causes jaifah to such person shall be liable to arsh which shall be one

third of either description for a term which may extend to ten years as ta,(39)
AP 5 50 S S
()-f 0 g LIz bl 7332 L2 YRYER TN
Sy N4 L by QWK Uzy lle pUF ool J L7l B A
L 2 Lotslonkom AL gy
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337-A Punishment of Sahjjah. Whoever by doing any act with the intention
of thereby causing hurt to any person or with the knowledge that he is likely
thereby to cause hurt to any person causes:
Shajjah-i-Khafifah to any person shall be liable to daman and may also be
punished with imprisonment of either description for a term which may

extend to two years as ta,zir(44)
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332: Hurt-(1) Whoever causes pain, harm disease, infirmity or injury to any
person or impairs, disables or dismembers any organ of the body or part

there of any person without causing his death, is said to cause hurt.(45)
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337-B Jurh—(1) Whoever causes on any part of the body of a person other
than the head or face a hurt which leaves a mark of the wound whether

temporary or permanent is said to cuase jurh.(46)
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e b 2T P
(2) The following are the kinds of hurt:
Itlaf-i-udw, ITlalf-i-salahiyyat-i-udw, Shajjah, Jurh,and All kinds of other

hurts.(47)
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337-D. Punishment for jaifah.Whoever by doing any act with the intention
of causing hurt to a person or with the knowledge that he is likely to cause
hurt to such person causes jaifah to such person shall be liable to arsh which
shall be one third of either description for a term which may extend to ten

years as ta,zir.(52)
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